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December 5, 2017 
 
Minutes of the Board of Adjustment meeting and Public Hearing conducted on November 29, 2017 with 
site inspections at 2089 Town Road L in the Town of Florence and 5096 Balsam Drive in the Town of 
Fern, Florence County, WI.  
 
 
Chairperson Lindow called the meeting to order and took roll call. 
 
Members present:      Mike Bednarski, Gary Lindow, Dennis Christian 
 
Members absent:    None 
 
Others present at site visit 2089 Town Road L:   Greg Seibold - Attorney for Susan Veselik, Tom Doyle, 

Walter Mitchem, Rich Wolosyn, Trish Kelly 
 
  Others present at site visit 5096 Balsam Drive:  Van Stanley, Diane Stanley, Rich Wolosyn, Trish Kelly 
 
Others present at public hearing:    Frances Mitchem, Walter Mitchem, Van Stanley, Diane Stanley, Phil   

Niggeling, Greg Seibold - Attorney for Susan Veselik, Steven 
Garbowicz - Corporation Counsel, Rich Wolosyn - Zoning 
Administrator, Trish Kelly - Assistant Zoning Administrator 

 
Chairperson Lindow asked for a motion to approve the agenda, motion by Mike Bednarski to approve 
the agenda, second by Dennis Christian, vote taken all ayes, motion carried. 
 
Site inspection of property was conducted at 2089 Town Road L in the Town of Florence.   
 
Motion by Dennis Christian to adjourn site inspection at 2089 Town Road L in the Town of 
Florence and reconvene to second site inspection at 5096 Balsam Drive in the Town of Fern, second 
by Mike Bednarski, vote taken all ayes, motion carried. 
 
Site inspection of property was conducted at 5096 Balsam Drive in the Town of Fern.  
 
Motion by Dennis Christian to adjourn site inspection at 5096 Balsam Drive in the Town of Fern, 
and reconvene to the Florence County Courthouse to render the finding of facts and decision of 
both hearings, second by Mike Bednarski, vote taken all ayes, motion carried. 
 
Chairperson Lindow called the meeting back into session and asked for a motion to approve the minutes 
of the meeting and public hearing conducted on November 15, 2017.  Motion by Mike Bednarski to 
approve the minutes of the meeting and public hearing conducted on November 15, 2017, second by 
Dennis Christian, vote taken all ayes, motion carried.  
 
There was no one in attendance that wished to address the committee on zoning concerns. 
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(page 2 continued, BOA meeting 11/29/17) 
 
Chairperson Lindow announced Public Hearing APL-20170001, the applicant/appellant is appealing the 
decision of the Planning and Zoning committee to the Board of Adjustment for denial of Conditional Use 
Permit CUP-20170012.  Property location is part of the NE ¼, NE ¼, Section 30, Township 40 North, 
Range 19 East, Town of Florence, Florence County, WI.  Property address is 2089 Town Road L.  
Request submitted by Gregory P. Seibold, Seibold Law Firm for Susan Veselik.   
 

Wolosyn reported there was no written or oral correspondence.   
 

Attorney Seibold presented the Susan L. Veselik, appeal to the Florence County Board of Adjustment.  
The Decision and Conclusion of the Planning and Zoning Committee dated October 11, 2017 for 
Conditional Use Permit CUP-20170012 concerning the property located at 2089 Town Road L, and 
described below, on the following grounds: 
 

1. Section of Subchapter 1 of Chapter 10 of the Florence County Zoning Ordinances does 
not apply to the applicant/appellants property as the ordinance only applies to the "Open Forest Zoning 
District" and the "General Agriculture Zoning District". 

 Applicant/appellant's property is located in the "A-4 Limited Agriculture District (1 Acre lot size)." Please 
note that the Land Use Permit required by Section 6.16 (1) (d) has already been obtained. 

2. It was improper for the committee to conclude, and rely on the conclusion, that the parcel 
is subject to a deed restriction prohibiting the applicant/appellant's trailer as the applicant/appellant's 
deed contains no such restriction and applicant/appellant disputes the conclusion as a matter of fact and 
law. Further, the Committee should not have considered this information or reached a conclusion as it 
has no jurisdiction over deed restrictions which are private agreements between property owners and 
subject only to civil litigation between the parties affected. 

3. The County Board Chairperson's objection based upon general county-wide concerns 
about campers and their use of municipal services was improper as the ordinance in question only applies 
to certain specifically zoned property as noted in paragraph 1 above, and the Board members' reliance on 
the expressed concerns of neighboring property owners regarding deed restrictions was improper as 
reflected in paragraph 2 above. 

4. The applicant/appellant's placement of a trailer is "grandfathered" as she and her 
predecessors in interest have had a trailer on the property for use in the summer months going back to at 
least to 2001 — previous to adoption of the current Comprehensive Zoning Ordinance in 2003. 

The applicant/appellant also seeks the refund of the CUP-20170012 filing fee and the appeal fee as she 
should never have been required to apply for a CUP. 

Wolosyn responded for the County, on point 1., and referred to Roman numeral number page ii, the A-4 
Limited Agriculture District is crossed referenced from the A-G General Agriculture Zone from the 2003 
ordinance update.  No map amendments have been updated, the only agriculture zone we have is the A-4 
Limited Agriculture District crossed back to A-G General Agriculture Zone.  Section 6.16 applies to the 
placement of the travel trailer.  The Land Use Permit granted under LUP-20170078 is for a covered deck 
and a shed.  There is no permit issued for the travel trailer.  Any time there is a change, such as the 
camper trailer being replaced with a new travel trailer, a permit is required. This current travel trailer was 
on the property at the time Administrator Wolosyn completed the sanitary installation inspection.  He 
questioned the plumber at that time the use of the trailer.  The plumber stated he was helping the owner 
out being he installed the septic and constructed the well and stated the trailer was being used for short 
term.  The Zoning Office was contacted when another contractor was improving the driveway and 
applying fill on the property.   The owner was then contacted by the Assistant Zoning Administrator.   
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(Page 3 continued, BOA meeting 11/29/17) 
 
Wolosyn noted the only question that comes up in this appeal, as to the authority that the P&Z committee 
had to act upon was to approve or deny the temporary travel trailer, in this case the denial of CUP-
20170012 issued on October 4th, 2017 was due to the fact that adjacent property owners had brought out 
that there was a deed covenant on the property.  Of the four points brought out by Attorney Seibold, 
Administrator Wolosyn feels the deed covenant is the only item that can be appealed.  This needs to be 
discussed.  
 
Wolosyn then asked the County Corporation Counsel, Steve Garbowicz to comment on deed covenants.   
Garbowicz said it is not unusual where the original developers placed restrictions or conditions upon the 
ownership of the property, in this case the original deed seems to indicate at least a couple.  Mr. Seibold is 
correct, that the enforcement mechanism to enforce those restrictions is by a landowner or landowners in 
that sub-division or development, to commence an action in the Circuit Court of Florence County to 
enforce those restrictions.  In his experience, counties do not typically utilize deed covenants or deed 
restrictions for enforcement purposes in zoning.  By law, the Zoning Administrator has to enforce county 
ordinances, state statutes and some of the administrative code revisions in the State of Wisconsin.  Deed 
restrictions and covenants are probably discretionary at best.  Garbowicz said if he had been contacted 
regarding this matter, he probably would have not advised the county to deny on the deed or covenant 
restrictions, as this is the obligation of landowners to enforce these restrictions, if they so choose.  While 
these restrictions appear on their face to be blunt, plain or not vague, they were drafted years ago and the 
terms that were used, are different today.  For us to try to discern what the drafters meant when those 
restrictions were created is difficult, and that is why zoning rarely relies on deed covenants and 
restrictions for enforcement.  Garbowicz would not advise the county at this time to proceed to deny the 
request based on deed restrictions and covenants.  There may have been other sections in the ordinance 
that would have granted that authority, but not on the deed covenants or deed restrictions.  
 
Wolosyn suggests that the Board of Adjustment overturn the decision made by the Planning & Zoning 
committee regarding Conditional Use Permit CUP-20170012 issued on October 4th, 2017, on the fact the 
decision was ruled only on deed restrictions and covenants and grant the CUP for three years, providing: 
1. a plan with the intent to build is submitted, 2. a Land Use Permit is issued for placement of the travel 
trailer and 3. The annual temporary use fee of $400.00 is paid each year.   The other zoning requirements 
of Section 6.16 are met. 
 
Seibold responded, this is not a typo in the ordinance, Section 6.16 does not apply to my client and no 
permit or annual fee should be required.  Seibold then questioned where the three years comes from, 
Wolosyn responded, this is consistent with what the P & Zoning Committee has applied to previously 
issued Conditional Use Permits for temporary travel trailers. 
 
Board of Adjustment members agreed with Corporation Counsel in that they cannot enforce deed 
restrictions and covenants, but must enforce or give adjustments to zoning ordinances.  In this case it has 
been stated there are no zoning violations. The committee felt they would have to overturn the Planning & 
Zoning decision on the denial of Conditional Use Permit 20170012 issued on October 4th, 2017.  Motion 
by Dennis Christian to overturn the decision made by the Planning & Zoning committee with 
regard to denial of Conditional Use Permit, CUP-20170012 issued on October 4th, 2017, with the 
stipulation to obtain a land use permit for the travel trailer, comply with the annual temporary use 
permit fee, submit a building plan with the intent of time frame for building, the CUP limited to 
three years and reviewed annually. The motion was seconded by Mike Bednarski, all ayes, zero 
nays, motion carried.  The Conditional Use Permit CUP-20170012 issued on October 4th, 2017 is 
overturned.     
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(page 4 continued, BOA meeting 11/29/17) 
 
Chairperson Lindow announced Public Hearing VAR-20170004, request an After-The-Fact Variance to 
retain a 10 foot by 24 foot deck that is eighteen feet from the ordinary high-water mark under Chapter 10, 
Subchapter 2 of the Code of Ordinances, Section 5 of the Florence County Shoreland and Wetland  
Zoning Ordinance.  Property is part of GL 2, Section 01, Township 39 North, Range 17 East, Town of 
Fern, Florence County, WI.  Property address is 5096 Balsam Drive.  Request submitted by Van Stanley.  

 
Correspondence was read from the Wisconsin Department of Natural Resources (WDNR). (Letter 
attached).   
 
The applicant, Mr. Stanley felt the 2003 variance, which permitted the Stanley’s to build within the 75 
foot setback,  stated all parts of the structure to include home and or deck be a minimum of 50 feet from 
the Ordinary High Water Mark.  According to Mr. Stanley, this deck is not part of the original structure. 
The stairs to the water were replaced and are supported by the deck.  The property is unique as there is 
steep slope to the water.  As far as harm to public interest, no one has ever told us they do not like the 
deck.  Mrs. Stanley said the hardship is dealing with the hardship that has caused her much anxiety over 
the matter.  
 
Wolosyn noted, if permits were obtained prior to construction, you would not be in this situation.  He 
informed the applicant that the County Land Conservation department has a cost share program to help 
with the erosion and shoreland restoration.  
 
The finding of facts and three step criteria was reviewed by committee members.  While the lot is steep, it 
is not unique to the lake.  Unique physical property limitation does not exist as there are other properties 
on the lake that have steep slope to the water, and do not have decks within the water’s edge.  
Unnecessary hardship is not present as there is reasonable use of the property without the deck.  Decks 
can cause erosion, which was present at the site, and erode into the lake.  Conditions cannot be self 
created and in this case they were self created.  The variance will cause harm to public interest as erosion 
from under the deck and runoff from the deck will erode into the lake and be detrimental to fish and 
wildlife habitat of the lake, as well as the general public.  Motion by Dennis Christian to deny the 
after-the-fact variance request to retain a deck that is eighteen feet from the ordinary high water 
mark of Keyes Lake, second by Mike Bednarski, all ayes, zero nays, motion carried.  
 
Future agenda item is variance hearing VAR-20170005 on December 13, 2017. 
 

                Motion by Mike Bednarski to adjourn, second by Dennis Christian, vote taken all ayes, motion 
carried.  
   
 
Respectfully submitted,  
 
 
Rich Wolosyn,  
Zoning Administrator  
 
RW/tk 
 


