October 6, 2020

Minutes of the Board of Adjustment meeting and Public Hearing with site inspection conducted on September 24,
2020 at 10316 E. Porcupine Lake Road in the Town of Tipler, Florence County, WI.

Chairperson Rich Wolosyn called the meeting to order at 4:00 pm and took roll call.
Members present: Mike Bednarski, Dennis Christian, Rich Wolosyn
Members absent: None

Present at site visit Roger Kelter, Barry Granrath, Mick Mlinar, Ronald Weber, Fran Modschiedler -
and Public Hearing: Town of Tipler Chairperson, Scott Wolf - Zoning Administrator, Trish Kelly -
Assistant Zoning Administrator

Chairperson Rich Wolosyn asked for a motion to approve the agenda, motion by Dennis Christian to approve the
agenda, second by Mike Bednarski, vote taken, all ayes, motion carried.

Site inspection of property with discussion. Committee members reviewed the site. Property lines setbacks were
measured and discussed. The 63-foot setback from the road was measured for reference.

Motion by Dennis Christian to adjourn site inspection and reconvene to the Tipler Town Hall at 11102
Dream Lake Road, in the Town of Tipler, Florence County, WI, second by Mike Bednarski, vote taken all
ayes, motion carried.

Chairperson Rich Wolosyn asked for a motion to approve the minutes of the meeting and public hearing conducted
on August 6, 2020. Motion by Mike Bednarski to approve the minutes of the meeting and public hearing
conducted on August 6, 2020, second by Dennis Christian, vote taken all ayes, motion carried.

There were no persons wishing to address the committee on other zoning related concerns.

Chairperson Rich Wolosyn announced Public Hearing VAR-20200002, request an After-The-Fact Variance to the
Florence County Zoning Ordinance Chapter 10, Subchapter 1, Section 2.6.2 (C) for a reduction of forty (40) feet to
the required sixty-three (63) foot setback to the centerline of E. Porcupine Lake Road. Resulting in a twenty-three
(23) foot setback to the centerline of E. Porcupine Lake Rd to retain a 784 square foot foundation for an accessory
structure garage. Property is lot 10 of Assessor’s Plat of Porcupine Lake, Section 23, Township 40 North, Range
15 East, Town of Tipler, Florence County, WI. Property address is 10316 E. Porcupine Lake Road. Request
submitted by Barry Granrath.

There was no written or oral correspondence other than the petition that was included in the application from
property owners on E. Porcupine Lake Road that have no objections to this request. The applicant Mr. Granrath
noted other than the petition from the property owners on E. Porcupine, he also included three photos of garages on
E. Porcupine Lake Road that are less than 23 feet to the road centerline, to show that no hazard or issues with
snowplowing or harm to public interest has occurred with these garages being closer to the road. He felt his
proposed garage should not as well.

Mick Mlinar, neighboring property owner said Mr. Granrath did apply for a permit, although the timing was not to
his advantage, he did not think Mr. Granrath was trying to do anything malicious. Obviously, the setback is an
issue. Mick Mlinar did recall a few years back there was a gentleman who built a garage on E. Porcupine Lake
Road and was not even a foot off the road, and that was allowed. This garage has since been removed with the new
owner. There has been some precedent as to what has gone on in the past. So far there has been no objections to
the request. Mr. Mlinar would like this in the record.
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Rich Wolosyn addressed Mr. Mlinar for clarification of the record. The garage that was placed and then removed
was located on the private property section of the road. As that section of road was not taken as part of the town
road, the Zoning Office did not set the town road setback at that time and had no choice but to approve the permit.

Fran Modschiedler, Chairperson, Town of Tipler said the proposed garage will not affect the snowplowing on E.
Porcupine Lake Road, that would be the town’s only concern. Mike Bednarski asked the Town Chairperson about
the apron approach to the garage and will that affect the situation. Fran Modschiedler answered as long the
approach is not on the road right-of-way.

Dennis Christian noted there should be no harm to public interest in that the Town of Tipler has no concern with the
garage being that close to the road. However, it is difficult to find the rationale for a hardship and unique property
limitations to approve the variance.

Mr. Granrath said he did not list the structure in the application as a hardship, he created the structure hardship
himself. The hillside was listed as the hardship in the application. He noted the area where the slab for the garage
is located has always been a flattened area for over forty years and he felt someone had either cleared that out for a
garage, or mother nature created it that way. He felt someone had excavated that area for a garage long ago.

When he purchased the property some years ago, the listing stated the lot sits on both sides of the road and that
there was room for a garage across the road. This listing was also attached as part of the application. His intent
was to believe that was true and that he could put a garage in that area. However, there was confusion as he did not
know there was a sixty-three-foot setback to the road. He had no intent on doing anything unlawful. This was
being coordinated by himself and another person. This other person was here taking care of things when he was
not. When he came back the concrete was poured, he then went to the Zoning Office for a permit and was told the
garage needed to be sixty-three feet from the centerline of the road. At that time, he knew it wasn’t, and went back
and measured for himself. He then talked with the person that was in charge of the project and this person thought
the setback was twenty-six feet from the centerline.

Scott Wolf noted for the record, per the Zoning Handbook and the Ordinances, a hardship cannot be self-created.

Rich Wolosyn noted the garage is within the shoreland area and probably close to 300 feet of the water. Taking into
consideration that the garage is in the shoreland area, the concrete is there, by moving the garage and excavating
any deeper into the hill, more harm can be done in some cases by excavating in the shoreland area than what it is to
work through a variance process, even though this is after-the-fact. When it comes to the unnecessary hardship and
unique conditions, what is best for the environment and for the near shore area to that pristine lake. As far as the
conditions not self-created and the public interest. If the Town of Tipler is on the record of saying they have no
problem with that structure being located that close to the right-of-way, there needs to be an understanding with the
property owner and the town that if utilities ever need to go through that area and there is an apron out there, the
town may ask the owner to remove the apron for that purpose, so the town can get utilities through there. This is
not a high traffic area and mostly developed already.

Motion by Dennis Christian to approve A-T-F Variance VAR-20200002 with the following criteria, with the
garage being within the 300 feet of the shoreland area the unnecessary hardship and unique property limitations
would be excavating deeper into the hillside which would create more of a detriment to the environment and near
shore area. As far as no harm to public interest, the Town of Tipler has agreed they have no issue with the
structure being located that close to the road right-of-way, any future utility issues may result in removal of the
apron and that the apron cannot encroach on the road right-of-way, second by Mike Bednarski, vote all ayes, zero
nays, motion carried

Motion by Mike Bednarski to adjourn, second by Dennis Christian, vote taken all ayes, motion carried.

Respectfully submitted,

Scott Wolf,
Zoning Administrator
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