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September 12, 2016

Minutes of the Planning and Zoning meeting with public hearing conducted on September 7, 2016 in the
courthouse, Florence County, WI.

Chairperson Bomberg called the meeting to order at 7:00 P.M. and took roll call.

Members present: Supervisors’ Gary Steber, Jeanette Bomberg, Jason Neuens and Larry Neuens.
Members absent: Sherry Johnson excused.
Others present: Miles Winkler-WDNR, Terry Holmberg, Delore Holmberg, Rita Krans, Roger Krans,

Charles Lindow, Rick Lindow, Gary Lindow, Wm. Monteith, Ralph Schaetz, Len Lemanski,
Tyler Wood, Sara Wood, Gregory Seibold, Rich Wolosyn, Trish Kelly.

Chairperson Bomberg asked for a motion to approve the agenda, motion by Supervisor L. Neuens to approve the
agenda, second by Supervisor Steber, vote four (4) ayes, zero (0) nays, motion carried.

Chairperson Bomberg asked for a motion on the minutes of the meeting conducted on August 3, 2016. Motion by
Supervisor Steber to approve the minutes of the meeting conducted on August 3, 2016, second by Supervisor
L. Neuens, vote four (4) ayes, zero (0) nays, motion carried.

There were no persons wishing to address the committee on other zoning related concerns.

The current bills were reviewed as presented and recommended to the Audit and Budget Committee for approval.
Motion by Supervisor Steber to approve the bills and recommend to Audit and Budget for approval, second
by Supervisor J. Neuens, vote four (4) ayes, zero (0) nays, motion carried.

Chairperson Bomberg announced Public Hearing ZA-20160001, request to Rezone a portion of the listed parcels
affected in the event of a Lindow Dam Break, from Wetland, Open Forest and General Agriculture to Floodplain.
Parcels are 4-724-0, 4-728-0, 4-729-0, 4-803-0, 4-804-0, 4-811-0, 4-817-50. Property is located in Section 27 and
Section 34 in the Town of Commonwealth, Florence County, WI. Request submitted by Charles, Gary and Richard
Lindow.

Correspondence was read from Tyler Wood. He would like to know if the rezoning would affect the ability for a
future home to be built, if the land was not within the blue on the map which is the rezone to floodplain. He also
questioned if the rezoning would affect the property taxes and or the assessed value on the land. Wolosyn
responded that a home could be built as long as it is not in the floodplain, or if the home is two feet above the flood
elevation. Wolosyn could not comment on taxes or assessed value as he is not an assessor.

Wolosyn did receive a phone call from Miles A. Winkler of the DNR to discuss the need to rezone. The applicants
were present. Gary Lindow explained his understanding is, that it is required by the State of Wisconsin in the case
of a 100 year flood, no one would be injured or hurt.
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Miles A. Winkler from the DNR elaborated on the requirement from NR 116, Wisconsin’s Floodplain Management
Program is a state requirement. If there is a dam on a landscape that is classified as a large dam by the department,
there is a risk associated with that dam. That risk is called an inundation shadow or if the dam would fail
theoretically what that inundated area would be. NR 116 requires this to be adopted as part of the floodplain zoning.
Dam owners are required to complete the dam failure analysis, then the requirement is up to zoning to adopt as part
of the Floodplain Ordinance.

Wolosyn noted in 1972 there was a permit issued to the Lindows for this dam. However, due to changes throughout
the NR code over a period of time, there is now a requirement, because of the size of the pond and the quantity of the
water in the pond, the analysis is required to map this area so that in the event there would be a dam failure, the
people would know where this area would flood. The area needs to be regulated under the Floodplain Ordinance, so
buildings can be directed outside of the floodplain, however if the buildings are in a floodplain or flood fringe, then
the buildings are required to be flood proofed.

Attorney Greg Siebold questioned the dam failure analysis verses the dam stability analysis, which are two compete
different analyses. He then asked what if the dam was removed. If the dam is removed, the hydraulic shadow goes

away. Seibold stated this dam was approved upon representation that there was an option to purchase certain lands

of Roger and Rita Krans. As it turns out, this dam is half built on somebody else’s land. The process then would be
for the land owner to apply to the DNR for dam removal.

Rita Krans stated their cabin is located in this floodplain area. Seibold and Krans have reviewed the aerial
photography and the footprint of the cabin sits right outside of the floodplain area. There is a large floodplain area
here which limits what can be done. This is a major concern.

Lenny Lemanski spoke with concern regarding the creek that runs through his property and a dam that is upstream.
If this requirement happens to all dam areas, he has buildings that would be in the floodplain and his insurance
would go way up. Chairperson Bomberg explained that NR 116 states as long as the dam is in place we have no
choice but to adopt as part of the floodplain ordinance, unless the dam is removed.

Tyler Wood asked if this is adopted today, can it be reverted back if the dam was removed in the future. He asked if
owners inside the inundation area would be required to buy flood insurance. Wolosyn responded that he did not
know about flood insurance if you are two feet above flood elevation, but you must be flood proofed, meaning the
lowest habitable floor must be at least two feet above flood plain.

Greg Siebold stated his clients, Roger and Rita Krans are in the beginning stages to pursue removal of the dam or
reduction in size of the dam or at least so much that is on his client’s property. On behalf of his clients, he asked the
committee for a two month waiting period to see what will happen with the dam and the litigation with the Lindows.
Motion by Supervisor Steber to table ZA-20160001 request to rezone Lindow Dam Break until the November
2, 2016 Planning & Zoning meeting, second by L. Neuens, vote four (4) ayes, zero (0) nays, motion carried.
(Letter on file in zoning office).

Chairperson Bomberg announced Public Hearing CUP-20160006, request a Conditional Use Permit under Chapter
10, Subchapter 1, Section 6.16 of the Florence County Zoning Ordinance, to place a recreational vehicle in the open
forest zone for more than 30 days and use as a temporary dwelling. Property is part of the NE %, NW ¥4, AKA Lot
4, Section 22, Township 38 North, Range 16 East, Town of Fence, Florence County, WI. Property location is 8285
Morgan Lake Road. Request submitted by John Fitch.



Correspondence was read from Mark Wesolowski, his understanding was the lots in this subdivision were to adhere
to certain building restrictions or covenants and be built to higher standards than those properties that do not have
access to electricity. A recreational vehicle would not meet that intention and therefore would affect the value of the
adjacent property. Other similar installations in the town are what raise his concern about this type of temporary
dwelling. Therefore, he is not in support of this request at this time.

Correspondence was also read from a letter submitted by George S. and Teresa A. Ostertag, William Ranieri and
Robert J. Ostertag who were strongly opposed to the request with the understanding that the covenants would not
allow for issues such as this.

The property owner who split the property and set the deed covenants is William Montieth. He was present and
submitted the deed covenants into record. Those covenants were read. Covenant number two, states there shall be
no mobile homes, camper trailers, shacks, tents, garages or other outbuildings used as a residence, temporary or
permanently, in nature, nor shall any structure of a temporary nature be used as a residence.

Wolosyn noted the deed covenants are more restrictive. It is up to the property owners or the association to enforce
those covenants. The properties here were split in acreage larger than required for subdivision review. However, the
property owner is responsible to see that these covenants are enforced. When the covenants are brought to our
attention, the zoning office cannot issue a permit. There is no other alternative than to deny this request and have the
zoning office order the applicant to remove the motor home from the property. Motion by Supervisor Steber to
deny the request to CUP-20160006 to place a recreational vehicle and use as a temporary dwelling, second by
Supervisor L. Neuens, vote three (3) ayes, zero (0) nays, motion carried. Supervisor J. Neuens abstained from
voting. (Letters and covenants on file in zoning office).

Chairperson Bomberg announced Public Hearing CUP-20160007, request Conditional Use Permit under Chapter
10, Subchapter 1, of the Florence County Comprehensive Zoning Ordinance, Section 6.16, Temporary Uses, to
place a travel trailer in an open forest zone for more than (30) consecutive days and use as a temporary dwelling.
Property is part of the S 2 of SW ¥4, AKA Parcel 7 of Maple Briar, Section 04, Township 39 North, Range 18 East,
Town of Commonwealth, Florence County, WI. Requested submitted by Jimmy Gajewski.

Correspondence was read from neighbor Doug Kearney, who wrote the Gajewski’s are good people and welcomed
them to the neighborhood. Letter of correspondence was also read from neighbor Jeffry Hoerning voicing his
opposition to the request for several reasons. He feels 5-10 years is an inordinately long time for a temporary travel
trailer, concern that a holding tank could leak and cause water to become undrinkable and questioned if there were
deed covenants requiring a dwelling to be built within a certain time period.

Wolosyn did not believe there are covenants on the property as there are other travel trailers in this subdivision. If
there were covenants they would have been brought about by the opposition. The committee felt that 5-10 years was
too long of a time period to build a dwelling. The committee approved the request with the condition that the permit
be revisited in one year to see where the applicant is at with their building plans. Motion by Supervisor L. Neuens
to approve CUP-20160007 request to place a travel trailer as a temporary dwelling and to revisit the permit in
one year for building plans, second by Supervisor Steber, vote four (4) ayes, zero (0) nays, motion carried.
(Letters on file in zoning office).



Discussion/action regarding Draft Resolution opposing changes to NR 115. Wolosyn prepared a draft resolution
for committee review. He informed the new members that in October 2015 the legislative committee brought this to
our attention and was discussed at planning & zoning, a resolution was not passed at that time. The rule has been in
effect for a year and other counties have already updated their ordinances. We are mandated by NR 115 to update
our ordinance. The committee decided to send the resolution on to let the legislatures know there is concern here in
Florence County regarding the shoreland. Wolosyn went on to explain the history of zoning in Florence County
dating back to 1935. Motion by L. Neuens to pass the resolution on to County Board, second by J. Neuens, vote
four (4) ayes, zero (0) nays, motion carried.

Discussion/action regarding lake naming and signage. Wolosyn received specifications from the DNR for
signage, along with a template, and ideas for what should appear on the sign with regard to color, lettering, logos,
etc. Motion by Supervisor Steber to move forward with ordering of the signs for Barrens Lake and Folz
Pond, second by Supervisor L. Neuens, vote four ayes (4), zero (0) nays, motion carried.

Report on the scan document project in the Register of Deeds office. The update is from August 1% through

August 31, There were 28 % combined hours between two employees with 354 documents processed. Volume 92
which started on July 13", is now completed. The project is moving right along.

Future agenda item will include Farmland Preservation Overlay to the Comprehensive Zoning Ordinance.

Motion by Supervisor Steber to adjourn, second by Supervisor L. Neuens, vote four (4) ayes, zero (0) nays,
motion carried.

Respectfully submitted,

Rich Wolosyn
Zoning Administrator
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