June 16, 2017

Minutes of the Planning and Zoning meeting with Public Hearing conducted on June 7, 2017 in the courthouse,
Florence County, WI.

Chairperson Bomberg called the meeting to order at 6.00 P.M. and took roll call.

Members present: Supervisors’ Jeanette Bomberg, Sherry Johnson, Mark Wenzel,
Gary Steber and Larry Neuens

Members excused: None

Others present: Mike Glime, Jacgie Glime, Mike Glime Jr., Jim Lefevre - Supervisor Town of Fern, Fred
Erwin - Chairman Town of Fern, Steven B McQuillin, Deborah McQuillin, Leon Radomski,
Mike Menarek, Dennis Roff, Rich Wolosyn, Trish Kelly (Many others were present, however,
did not sign as the sign in sheet made it only through the first row).

Chairperson Bomberg asked for a motion to approve the agenda, motion by Supervisor Steber to approve the
agenda, second by Supervisor Johnson, vote five (5) ayes, zero (0) nays, motion carried.

Chairperson Bomberg asked for a motion on the minutes of the meeting conducted on May 3, 2017. Motion by
Supervisor Steber to approve the minutes of the meeting conducted on May 3, 2017, second by Supervisor
Neuens, vote five (5) ayes, zero (0) nays, motion carried.

There were no persons wishing to address the committee on other zoning related concerns.

The current bills were reviewed as presented and recommended to the Audit and Budget Committee for approval.
Motion by Supervisor Steber to approve the bills and recommend to Audit and Budget for approval, second by
Supervisor Johnson, vote five (5) ayes, zero (0) nays, motion carried.

Chairperson Bomberg announced Public Hearing ZA-20170001, on the proposed amendment to the County of Florence
Code of Ordinances by which the County Board will amend the existing Florence County Shoreland and Wetland
Zoning Ordinance, Section 9.2 Permit Required, adding: 9.2.3 For excavating or grading of more than 2000 sg. ft.
and less than 43,560 sqg. ft. in area, which is greater than 300 feet and less than 1000 feet landward of the ordinary
high-water mark of navigable water. And, 9.2.3.1 Road building, utility construction and site preparation for
structure construction is exempt from 9.2.3.

Correspondence was read from Kay Lutze, Shoreland Policy Coordinator with the DNR, the proposed language looks
fine and achieves the concerns that were addressed by Rich Wolosyn. Wolosyn noted this language has been brought
forward as the current shoreland zoning language has no coverage for excavating or grading of greater than 2,000 sq ft,
but less than one acre in area, greater than 300 sq ft and less than a 1,000 sq ft within the shoreland zoning. This
language will provide coverage for a conditional use permit, if needed. However, a non-metallic mine over an acre in
size, would be regulated under the Non-Metallic Mining Reclamation Ordinance. If approved, the zoning amendment
will need to go to County Board for final approval. Motion by Supervisor Johnson to approve the proposed zoning
amendment ZA-20170001 and forward to full County Board for final approval, second by Supervisor Steber,
vote five (5) ayes, zero (0) nays, motion carried.



Chairperson Bomberg announced Public Hearing CUP-20170003, request a Conditional Use Permit under Chapter 10,
Subchapter 2, Florence County Shoreland Wetland Zoning Ordinance, Section 9.2, for filling and grading within 300
feet landward of the Ordinary High Water Mark of navigable water on slopes of more than 20 percent, with surface
drainage toward the water. Silt fence will be installed and the disturbed areas will be seeded and covered with mulch.
Property is Lots 45-47 of Point Patten Plat of Spread Eagle, Section 33, Township 40 North, Range 19 East, Town of
Florence, Florence County WI. Property address is 1506 Town Road S. Request submitted by Terry Lavallie.

No correspondence other than a phone call to the office from a neighbor of the property questioning why she received
the notice. After explaining the process to her, she felt there would be no concerns. Wolosyn asked if approved the
following conditions be placed on the permit. The zoning office is notified one day in advance prior to the work being
done and erosion control measures are followed throughout the process. Straw blankets will be used as their cover
material. Motion by Supervisor Steber to approved CUP-20170003 for filling and grading in the shoreland area
with the following conditions as stated by the Zoning Administrator, the zoning office is notified one day in
advance prior to the work being done and erosion control measures are followed throughout the process, second
by Supervisor Johnson, vote five (5) ayes, zero (0) nays, motion carried.

Chairperson Bomberg announced Public Hearing CUP-20170004, request a Conditional Use Permit under Section
3.20, G. (24) of the Comprehensive Zoning Ordinance, meeting the requirements of Chapter 13, Section 15.10, New
Mines, to operate a non-metallic mining site. Property is located in the SE ¥, SW %, Section 01, Township 39 North,
Range 17 East, Town of Fern, Florence County, WI. Request submitted by McLain Logging.

Correspondence was read from Richard Printz, Patrick Smith, and Lance Glime who are in support of the request. A
letter from Daniel and Karen Schwarz expressed concern for runoff from the site that could wash out his driveway,
along with the neighbors as well. He was glad to learn the access road from the pit off of Birch Lane plans to be
abandoned and the land restored with trees. If the mining site is adhered to as stated in the Reclamation Plan, he has no
other concerns and fully supports the plan and work being done. An e-mail was received from Melissa Yarrington of the
Department of Natural Resources (DNR), who thanked the zoning office for sending the hearing notice and reclamation
submittal to her.

Wolosyn explained this mine started out as a non-metallic mining site being mined at less than an acre. When the DNR
conducted their audit earlier this spring on the County Non-Metallic Mining, this was one of four sites that were
reviewed. At that time, it was determined the planting of rye grass last fall was not sufficient reclamation. The owners
were notified of the need to go through the Non-Metallic Mining Plan and follow the Administrative Code. The
reclamation plan was submitted and describes the work to be done. The Financial Assurance in the form of an
Irrevocable Standby Letter of Credit has been submitted, as well as the Storm Water Management Plan required by the
DNR. The mine is proposed to be internally drained so there won’t be any runoff. An individual who was notified of
the request had concern that bedrock was 40 feet from the surface. In going through this review, one condition and
recommendation to the committee is that the operators adhere to a standard 10 foot separation between the bottom of the
mine to bedrock or to groundwater. He also noted this public hearing is not for denial or to stop non-metallic mining
activity. It is for listening to the operations and the reclamation of the pit. The concern that Dan Schwarz had in his
letter with Birch Lane, does not qualify for the committee to make a decision on, the committee cannot discuss the
drainage issue of the town road. That is a separate issue of the Town of Fern and needs to be discussed there. We
cannot discuss things that do not apply strictly to, and adhere to reclamation of non-metallic mining. Public comment
was opened for input.

Sharon Vlaj who lives directly across from the area, expressed her concern that since the trees have been logged on the
edge of the road of the McLain property, the wash that is coming down the road is not only gravel, it is also dirt as there
is nothing holding the hill up anymore. She feels their logging has caused some of the washing of the road. She is
devastated with what she sees in front of her property.

Fred Erwin, Town of Fern Chairperson stated the town is aware of the erosion problem on Birch Lane. The town is
also aware of their right to maintain the right-of-way and have proper drainage. Currently, the Town of Fern is in the
process of building a right-of-way and creating proper drainage on Birch Lane.



Wolosyn noted that Sharon Vlaj’s Daughter from Florida called on the afternoon of the hearing and said she had
concerns. An e-mail address was given to her; however, no comments were received as of the time of the hearing.

Steve McQuillin expressed concern for the noise and according to the Shoreland Zoning Ordinance, Section 1.3.3 he felt
a gravel pit is in conflict with the land uses of the adjacent properties, being homes and cabins on the lake. In his
opinion, it seems evident that the noise resulting from this will not maintain the beauty of the shoreland district.

Wolosyn noted the County also reviewed the Town of Fern Comprehensive Plan which was established in 2010. The
plan discusses mineral resources as to working with existing and future uses of the property, and that the town will work
with the county to make sure it is useable land afterwards. There is also a map, the area that is being proposed to mine
is open forest and to the west starts the residential area around the lake. This plan was used as guidance for accepting
their application for the mine, as well.

Paul Langer who has been in the well drilling business for 42 years, said in 1987, he did the initial auguring in Section
01 of the NE ¥4, SW ¥4 of Fern, and encountered bedrock at 40 feet along that ledge. This gravel pit is up on that ridge.
He expressed concern if the cap is removed off that formation there will be saturation on top of the bedrock and
formation is going to start to run. It will run in both directions toward Sea Lion Lake and Loon Lake. The wells at Loon
Lake are sand and gravel. Right now that ledge is capped with sand and gravel, once it’s opened up, it may take years,
but the runoff will move through the top of the bedrock.

Wolosyn asked Mr. Langer, if in his opinion, a 10 foot separation is sufficient. Mr. Langer said right now there is no
saturation due to the soils that keep permeability from the bedrock, when bedrock is hit, the cap is opened. There are
sand and gravel wells that do have arsenic, it gets in because those wells are close to bedrock. Wolosyn noted in the
Storm Water Management Plan, the DNR relieved the engineer from doing hydraulic analysis. He is recommending to
the committee in granting this permit that a 10 foot separation is maintained throughout.

Mike Glime who has property near the pit said he has no problem with the use. The property has been for sale for as
long as he can remember; anyone of us here could have purchased it if we had a better use of the property. Time and
nature will restore the property naturally.

Mike Menarek who lives on Turtle Creek Road was concerned about property values due to the strong concerns with
the arsenic and who will be liable if the wells become contaminated. He also expressed concern with increased traffic
and dust and the negative impact this will have to his property.

Cary Anderson, President of the Florence County Lakes and Rivers Association asked what happens once the mine is
done, will the property be restored or left as a hole in the ground or will trees be replanted. Wolosyn explained the
reclamation plan is to replant trees in there. There is financial assurance provided by the owner/operator of all non-
metallic mining sites in the county, in the event, any of those owner/operators were to walk away from their site, the
financial assurance is available to hire any entity to go in and reclaim the site. This site will be internally drained. There
will be a berm created along Birch Lane with trees planted and no water runoff will leave the site. As soon as mining
resumes, Birch Lane will no longer be used as the access road, it will take place off of Turtle Creek Road.

Debbie McQuillin stated she has owned property on Loon Lake for 15 years and now there is a gravel mine across from
serene Loon Lake. Her plan was to build a new home and live here year round. That affects all the local contractors that
would be involved. It seems so easy to just say we’re going to do this gravel mine, and you don’t look at what is going
on with people’s lives and what is happening around the lake.

Wolosyn explained, the work that was done is not outside of the rules and regulations for a timber harvest or a non-
metallic mining site. The operator is responsible for the dust, they need to operate under the Clean Air Act or they could
be fined. The use of calcium chloride will keep the dust down and also work with the town for dust control. He
recommends the following conditions. The standard ten (10) foot separation between the bottom of the mine to bedrock
or to groundwater be maintained, the Storm Water Management Plan is followed and access is off of Turtle Creek Road.
Motion made by Supervisor Neuens to approve CUP-20170004 request to operate a non-metallic mining site with
the recommendations as stated by the Zoning Administrator, that the standard 10 foot separation between the
bottom of the mine to bedrock or to groundwater be maintained, the Storm Waster Management Plan be
followed, and the access is off of Turtle Creek Road, second by Supervisor Steber, vote five (5) ayes, zero (0)
nays, motion carried. 3



Chairperson Bomberg announced Public Hearing CUP-20170005, request a Conditional Use Permit under Chapter 10,
Subchapter 2, Florence County Shoreland Wetland Zoning Ordinance, Section 9.2, for filling and grading within 300
feet landward of the Ordinary High Water Mark of navigable water on slopes of more than 20 percent, with surface
drainage toward the water. Silt fence will be installed and the disturbed areas will be seeded and covered with mulch.
Property is Lot 3 of Harry Newton First Addition to Lake Emily, Section 07, Township 39 North, Range 18 East, Town
of Commonwealth, Florence County, WI. Property address is 4404 Crago Lane. Request submitted by Lloyd Fabry.

There was no correspondence. The applicant and contractor were present but had no further information to add other
than the submitted plan. Wolosyn recommended that erosion control is taken care of and maintained until stabilized and
that there be no erosion into the waters. Motion by Supervisor Johnson to approve CUP-20170006, request to fill
and grade in the shoreland area with the conditions as stated by the Zoning Administrator, that erosion control is
taken care of and maintained until stabilized and that there be no erosion into the waters, second by Supervisor
Wenzel, vote five (5) ayes, zero (0) nays, motion carried.

Discussion/action regarding County Policy for Unmanned Aircraft Vehicle (UAV). Wolosyn previously handed out
the UAV preliminary draft policy for committee to review and asked for input. There was question on time frame of
reportable mishaps, damage to county lands and concerns with insurance. Once finalized, the policy will be brought
back to zoning for final approval and forwarded to Corporation Counsel for review and to County Clerk for insurance
review.

Discussion/action regarding scan document project in the Register of Deeds office. The Register of Deeds office
reported, for the time period, May 1* through May 31* , 2017, 30.75 hours were worked by two individuals and 282
documents were entered and verified.

Committee reports. Supervisor Neuens was asked by the legislative committee to bring Senate Bill 245 to the zoning
committee for review. The bill addresses an act to create 13.086 of the statutes; relating to requiring a supermajority
vote for bills overturning local government policies, ordinances, and regulations. Committee members support Senate
Bill 245, as towns and counties should have local control.

Administrator reports. Wolosyn expressed to the committee he would like review the space use around the zoning
office to set up a lab for water testing with Land |Conservation and the Health Department. The consensus of the
committee agreed and gave him the go ahead to move forward, provided he takes the lead on the project.

Wolosyn informed the committee he did the dedication of Folz Pond this afternoon along with Chairperson Bomberg.
They also visited the new boat landing off of Romitti Drive and plan to do an article for the newspaper on the history of
the Spread Eagle Barrens and the new county owned boat landing, which is open to the public.

Wolosyn followed up on a concern he received regarding someone working on the shoreline on Fischer Lake in the
Town of Aurora, he spoke with the property owner and plans to meet with him on the site.

Motion by Supervisor Johnson to adjourn, second by Supervisor Steber, vote five (5) ayes, zero (0) nays, motion
carried.

Respectfully submitted,
Rich Wolosyn
Zoning Administrator
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